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INTRODUCTION

During the decades preceding Hurricane Katrina,
the New Orleans public school system was in severe
crisis. In the last academic year before the storm, the
district ranked second to last for student performance
in Louisiana, which in turn ranked second to last in the
nation. Nearly two-thirds of the public schools in the city
were deemed academically unacceptable.! Only 79% of
seniors graduated - placing Orleans Parish in a tie for
the worst record in the state.?

Prompted by the education crisis in New Orleans,
Louisiana voters in 2003 approved a constitutional
amendment that allowed the state to take over failing
schools. The State Legislature established the Recovery
School District (RSD) to provide for the management
and operation of such schools. Prior to the hurricane, a
handful of New Orleans schools were transferred to the
district and re-opened as charter schools.

Hurricane Katrina acted as a catalyst to radically
transform the structure of public education in
New Orleans. In the wake of the disaster, the State
Legislature greatly enhanced the state’s authority to
take over low-performing
schools. Shortly thereafter,
the RSD took control of 107
schools in the city.?® This left
the Orleans Parish School
Board (OPSB) with only 17
schools, most of which the
OPSB chose to charter. On the
RSD’s recommendation, the
State Board of Elementary
and Secondary Education
(BESE) began
large numbers of the schools
taken over by the RSD to
charter schools.*Inlate 2010,
BESE must decide whether
to return the schools it took

converting 33 Traditional

Schools

Recovery School District

37 RSD Charter
Schools

after Hurricane Katrina to local control or to keep them
for additional time.®

New Orleans is now in the midst of a sweeping reform
movement, the scale of which has been seen in few
cities. At the core of the movement is an explosion in the
number of charter schools operating in the city. Of the
88 public schools operating in New Orleans in the 2009-
2010 school year, 51 are charter schools. The OPSB is the
authorizer, or chartering authority, for 12 of these, and
BESE is the authorizer for 39. The remaining 37 schools
are directly operated by either the OPSB (4 schools) or
the RSD (33 schools). In the 2010-2011 school year, four
new charter schools will open and six RSD traditional
schools will convert to charter schools. In addition, a
number of traditional schools in the RSD are expected to
close or merge. With these changes, charter schools will
outnumber traditional schools in New Orleans by more
than 2 to 1.

The following diagram illustrates the governance
structure for public schools in New Orleans for the
2009-10 school year.

2009-2010 GOVERNANCE STRUCTURE FOR PUBLIC SCHOOLS IN NEW ORLEANS

Board of Elementary & Secondary Education

Orleans Parish
School Board

12 Charter
Schools

4 Traditional
Schools

2 Charter
Schools



While the reform movement is still in its infancy, it
holds great promise. New Orleans’ schools have shown
overall growth in state standardized test scores for
three consecutive years. The District Performance Score
for New Orleansincreased by nearly 14 points from 2005
to 2009, while the state average rose by only 3.6 points.
The percentage of seniors graduating also improved
dramatically, rising 10 percentage points since the last
academic year before the storm.°

The transformation of the school system has also
created new problems and challenges. This is hardly
surprising, given that the explosion of charter schools
occurred in a very short time frame under extreme
conditions. There was inadequate time to anticipate the
issues presented by the radically transformed system,
much less to develop an appropriate governance
framework for dealing with them.

Developing a governance framework that addresses
these problems and promotes and sustains high
quality schools is critical to the long-term success
of the
framework is

reform movement. Developing such a

also extraordinarily challenging,
since the structure must bring strategic coherence
to the system while preserving the diversity and
independence of the individual schools. In a sense, the
challenge is similar to the one faced by our country’s
leaders after the American Revolution: how to transform
a loose federation of entities into a well functioning
whole. It is a delicate balancing act and a challenge for

which there is little precedent in the educational realm.

In this report, we provide five potential models for
education governance in New Orleans and discuss the
advantages and disadvantages of each. These options
do not represent the totality of potential options for
governance, and none is perfect. Our hope is that the
presentation of these options will inform and inspire
a thoughtful conversation about school governance in
New Orleans. We plan to offer recommendations later,
after the conversation has unfolded.

To prepare this report, we conducted extensive research
on school governance and school reform efforts around
the United States. The research included a review of works
by experts in the education field, as well as case studies.
We collected additional information from newspaper
articles, interviews with those working within the school
system, and a recent opinion poll of voters and parents
commissioned by the Cowen Institute.” We also collected
information by monitoring education entities and
participating in working groups dealing with education

issues.

Few cities have been as thoroughly devastated as New
Orleans was in 2005. At the same time, few cities have
had such a major opportunity to rethink how public
schools are operated, organized, and held accountable
for student learning. It is time to create a governance
structure that encourages and supports excellent
schools for all children.

ASSUMPTIONS
AND GUIDING PRINCIPLES

RSD control of schools was conceived as an interim
measure for turning around failing schools. For the
purposes of this report, we have assumed that the RSD
will continue to serve as a temporary repository for
failing schools. We have also assumed that once New
Orleans has a long-term governance structure in
place, BESE will release control of the schools taken
after Hurricane Katrina. This report focuses on the
development of the governance framework into which
the released schools will be incorporated.

In addition, the models we present assume that New
Orleans will continue to have a hybrid system of public
schools, with a mixture of charter schools and traditional
schools. They also assume that charter schools will



continue to play a major role in public education in
New Orleans. We have made these assumptions for
three reasons. First, while returning to a system of
district-operated schools is always an option, such a
move would create tremendous turmoil without the
promise of commensurate benefits. Second, the charter
school movement is still in its infancy. While inadequate
time has elapsed to assess the results fairly, there are
signs of improvement. Third, critical steps needed to
give the reforms a fair chance - such as developing an
appropriate governance framework - have not yet been
taken. Terminating the charter movement under those
circumstances would be premature.

What are the hallmarks of a governance framework that
would give New Orleans’ education reforms a chance
to succeed and flourish? First and foremost, it should
provide individual schools with the independence and
flexibility they need for creativity and experimentation.
It should impinge on school autonomy only to the
extent necessary to address major issues that transcend
individual schools. Subject to that overarching principle,
it should also:

e C(learly define each entity’s or entities’ roles and
responsibilities.

¢ Promote strategic interaction between governing
entities.

e Produce effectiveness and efficiency at both the
system and school levels.

e Protect charter schools from a bias toward district
schools, and vice-versa.

¢ Resolve equity issues relating to funding and
facilities.

¢ Promote coordination and economies of scale where
appropriate.

e Encourage the proper blend of expertise within the
entity or entities overseeing the system.

Autonomous public schools that operate with freedom from
many of the regulations that apply to traditional public
schools. Charter schools are governed by independent
boards and operate under a written contract with a state,

school district or other approved entity.

Entities charged by the law to approve, monitor and evaluate
charter schools. Authorizers determine whether or not the
charter or contract allowing a charter school to operate

should be renewed or revoked.

A block grant from the State of Louisiana to parish and city
school districts. The MFP provides school districts with the
costofaminimum foundation program of education in public
elementary and secondary schools and helps to allocate the

funds equitably to parish and city school systems.

Schools that are authorized by the Orleans Parish School
Board.

A special school district administered by the Louisiana
Department of Education. Created by legislation passed in
2003, the RSD is designed to take underperforming schools
from their local districts and transform them into successful

places for children to learn.

Schools that were taken over by the RSD and converted to

charter schools.

For the purposes of this report, all public schools in New

Orleans, regardless of school district or school type.

Schools that are directly operated by the RSD or the OPSB.



UNIQUE SYSTEM,
UNUSUAL ISSUES

Since the early 20th century, most school systems in
the U.S. have consolidated decision-making authority
for all public schools under a single governing entity.
While the specifics vary by district, in a classic system a
locally elected school board is responsible for all aspects
of school governance, including operating the schools,
managing facilities and finances, and establishing
system-wide policies and procedures.

The reform measures in New Orleans have moved it far
beyond the classic model. Two school districts - one run
by the OPSB and the other by the RSD - are operating
in the same area. In addition, nearly 60% of students
attended charter schools that operate independently
of the districts in the 2008-2009 school year? This is
extraordinary. In most districts with charter schools,
those schools are niche players. In the handful of districts
in the nation where charter schools have a significant
market share, that share does not exceed 36%.° Only in
New Orleans are charter schools the predominant type
of public school.

The current fractured governance structure has led to a
lack of clarity as to the roles and responsibilities of the
various entities involved in school governance in New
Orleans. Additionally, with two school districts and more
than 30 charter school operators (including charter
management organizations that oversee a number
of schools and individual charter school operators)
coordination between and among schools and districts
has suffered. The current situation has also created
inequities, as well as new challenges for parents. These
issues, which are explained below, must be considered
when formulating a long-term governance structure.

SERVING ALL STUDENTS

Currently, each school district and charter school
establishes its own policies and procedures in areas

Charter schools are public schools that operate
independently from local school districts. These schools
are free from many of the regulations that apply to
traditional public schools, such as union contracts and
instructional mandates. However, like traditional schools,
charter schools must meet all state accountability

standards.

In Louisiana, charter schools receive the right to operate
from two types of “authorizers:” BESE and local school
boards. The terms of the relationship between the
charter operator and the authorizer are spelled out in a
contract. A comprehensive charter agreement outlines
the school’s mission, program and population. It clearly
states the degree of autonomy the school will receive,
expected outcomes, the evaluation process, consequences
for non-performance, and the regulatory and procedural
terms of the agreement.'® It also sets forth the roles and
responsibilities of the school operator and the charter
authorizer with regard to personnel, services, facilities,

curriculum and finance.

Once charter schools are operational, authorizers monitor
and evaluate schools’ performance and take action if they
do not meet requirements and standards set forth in law
or the charter. Enforcement actions may include warnings,
interventions allowed under the charter and, if necessary,
the revocation or non-renewal of the charter at the end of
its term. The length of charter terms vary, but most are for

three to five years.

such as student enrollment, transfers and discipline. No
single entity oversees the process or serves as a source
of information on all of the schools. As a result, once-
routine tasks, such as enrolling a child in school, have
become complex and at times daunting. Recognizing the
problem, RSD traditional and charter schools now use a
common application, allowing families to use the same
application at a number of schools. However, most OPSB



schools - traditional and charter - do not participate
in this. Much more cooperation and coordination is
needed.

The proliferation of charter schools has also led to
information, oversight and coordination gaps. Currently,
the state collects information from all schools on
enrollment, discipline and academic performance, but
it does not systematically share the information with
the public or school operators. No entity tracks all
students to make sure that they are enrolled in school.
This fragmentation increases the risk of students
falling through the cracks and of discrimination against
students who are more difficult or expensive to educate.
For example, it is unclear who is responsible for
educating students expelled from a school. The RSD
often becomes responsible for such students. RSD
traditional schools also have a disproportionately higher
number of special education students.

In addition, no entity sets policies that affect all
public school students in New Orleans or speaks for
the educational system as a whole. As a result, other
government agencies, parents and community members
must deal with several entities on education issues.
There is also no entity performing strategic planning for
the system. For example, no one is monitoring schools
to ensure that they offer the right mix of grade levels to
meet the needs of the community.

FUNDING ISSUES

While all public schools receive money from the
state’s Minimum Foundation Program (MFP), different
operators and schools receive unequal amounts per
pupil. This is due to the manner in which state law
allocates funds to different types of charter schools.
The OPSB’s traditional schools and the RSD’s traditional
and charter schools are responsible for a portion of pre-
Katrina debt; the OPSB’s 12 charter schools are not.'* As
a result of this disparity, some schools can devote more
public money to instruction than others. Legislation

intended to address this has been filed during the
current legislative session.

Currently, the OPSB is responsible for legacy costs - such
as retiree health care costs, workers’ compensation
claims and legal fees incurred by it when the system was
unified and much larger. It is currently meeting those
obligations out of its reserves. As things stand now, once
those reserves are exhausted, the obligation will have
to be met out of the OPSB’s operating funds. Unless the
problem is addressed by expanding the burden to other
schools, this has the potential to reduce the funding
available per pupil for the OPSB’s traditional schools.

High transportation costs also draw money away from
instruction in some schools. All traditional schools and
most charter schools are required by law to provide
transportation for their students. The cost of meeting this
obligation has increased dramatically post-Katrina as a
result of several factors, including a school choice policy
that allows students to attend schools outside of their
neighborhoods. The problem has been compounded
by a loss of economies of scale. Currently, many charter
schools are arranging for their own transportation
rather than coordinating with other schools. Some
schools spend much higher percentages of their budgets
on transportation than is typical.

Financial difficulties are further aggravated by a
mismatch between expenditures and revenues in the
first half of the
disproportionate amount of their expenses in the first

school year. Schools incur a
half of the year, but do not receive local funds until the
second half of the year. This is usually not a problem
for traditional schools with access to school district
reserves. Itis, however, for young charter schools without
reserves. These schools sometimes have to bridge the
gap with short-term borrowings. Legislation intended

to address this is currently before the State Legislature.



SCHOOL FACILITIES

Another area riddled with uncertainties and inequities
is that of school facilities. Currently, the OPSB continues
to own all school buildings and has control of the facilities
occupied by its traditional and charter schools. The RSD
has control of the buildings that were occupied by the
schools it took over after Katrina. The RSD’s control
includes all powers associated with ownership, other
than the right to sell or dispose of the property.

The nature and scope of charter schools’ obligations
with respect to repairs, operating costs and insurance
vary. Some schools pay for repairs themselves, while
others arrange for the districts to make repairs. Some
schools are housed in high-quality facilities, while
others struggle in poor-quality facilities. The OPSB pays
propertyinsurance forits traditionaland charter schools.
The State of Louisiana pays it for all RSD schools.

The vast majority of charter schools in New Orleans
occupy facilities controlled by either the OPSB or the
RSD. The process for assigning use of those facilities
to charter schools is opaque. In many cases, schools
are assigned to facilities on a temporary basis, creating
uncertainty about how long a school will be able to
remain in a particular location. A number of schools

have been moved multiple times in the last four years.

Some of the problems described above can be addressed
through voluntary arrangements among schools and
school districts. Others will be resolved only by changes

in governance and law.

CREATING A
GOVERNANCE STRUCTURE

In the educational context, governance refers to
the structures and rules that define the roles and
responsibilities of entities and individuals involved
in the operation of a school system. It defines who the

players are and the basic rules of the game.!* It covers
all levels of authority within the system.

Most discussions relating to school governance focus on
issues of control, such as the method of selecting board
members. In New Orleans, with its dozens of public
charter schools, there is a more fundamental issue: How
should the system be structured to allow the reform
movement to succeed and prosper?

The inquiry must begin with the basics. This includes
identifying functions critical to the operation of the
school system in New Orleans and determining whether
responsibility for those functions should be consolidated
in one entity or divided between two or more.

In this section of the report, we identify the functions
and present five models that distribute responsibility for
them. We also examine the advantages and disadvantages
of various governing entities and reform models.

KEY SYSTEM-LEVEL FUNCTIONS

For the purposes of this report, we have grouped school
governance functions into five broad categories:

e Operating district schools. The tasks associated
with operating district schools include determining
their curriculum and monitoring academic progress,
setting school policies, hiring and firing district
school-based staff, and developing school budgets.
It also includes arranging for support services, such
as transportation, food and janitorial services. In
some systems all of these tasks are performed by the
district’s central office. In other systems, tasks are
delegated in varying degrees to schools.

e Authorizing and holding charter schools

accountable. Entities known as authorizers are

responsible for selecting and overseeing charter
school operators. Authorizers work with applicants
to prepare their charters and enter into performance

contracts with the selected operators. Authorizers



monitorand evaluate school performance againstthe
contract and state standards and take enforcement
action against schools that fail to live up to their
commitments. This includes revoking charters.

Tasks
with financial management include identifying

e Managing system finances. associated
the financial needs of the school system; raising
funds (including taxes and issuing bonds) to meet
those needs; receiving, managing, allocating and
distributing funds; managing and meeting pre-
Katrina obligations, such as the OPSB’s debt and
legacy costs; and preparing a budget for the system

as a whole.

Managing facilities. Responsibilities associated
with managing facilities include procuring the
facilities needed for schools through purchase,
lease or new construction; allocating facilities and
capital, maintenance, and repair funds to schools;
managing leases with schools; maintaining and
repairing facilities or assigning this responsibility to
schools; insuring facilities; and implementing and
overseeing facilities master planning. It could also
include owning the facilities.

System-wide planning, policymaking,
coordination and enforcement. Responsibilities
include the development of system-wide policies and
procedures for matters with ramifications outside
of an individual school as well as system-wide goals;
the monitoring and enforcement of those policies
and nondiscrimination laws; and the monitoring of
the performance of the system as a whole. It also
includes responsibility for ensuring that there are
schools to meet the needs of all children, including
those with special needs, those forced to transfer
and those who enter the system during the school
year. In addition, it involves coordinating functions
that cross school lines, such as managing student
records; establishing a comprehensive, system-
wide data system; coordinating and overseeing the
enrollment program for public schools; interfacing

with intergovernmental entities as well as parents
and the community; recruiting and maintaining
a pool of qualified personnel for the system; and
conducting long-term planning for the system as a
whole. The latter responsibility includes providing
guidance to charter school authorizer(s) as to the
number, types and locations of schools needed.

Establishing the proper scope of common policies
and procedures is likely to be controversial. Inherent
in the charter school model is freedom from many
of the rules and regulations affecting traditional
schools. However, the freedom to set policies and
procedures is not an absolute. It must be defined
in light of competing rights and needs of the public
school body as a whole and may be judiciously
limited where aschool’s policies produce unintended
consequences for the system. For the purposes
of this study, we recognize the need for common
policymaking as a general concept without defining
the scope of that policymaking.

DISTRIBUTION OF FUNCTIONS

There are numerous ways of allocating responsibility
for the five functions described above. The combinations
range from the highly consolidated, with one entity
performing all five functions, to the highly dispersed,
with different entities performing each of the five
functions.

After considering the range of possibilities for the
future, we have chosen five models for detailed analysis.
The first model closely resembles the pre-Katrina
governance structure, with one entity responsible for
all aspects of the public school system. The other four
models introduce additional governing entities. Each
addresses one or more issues encountered in the current
arrangement; each suffers from shortcomings.

This section begins by describing the current system. It
then describes the five models - moving from the most



consolidated to the most dispersed. It also discusses the
advantages and disadvantages of each.

All of our models assume that BESE would interact with
New Orleans as it does other districts. For example, it
would continue to authorize Type 2 charter schools!*
and to hear appeals when a local authorizer denies a
charter request. It would also still have the right to take
over chronically failing schools and place them in the
RSD. The RSD would continue to operate those schools
and manage the related finances and facilities on a
temporary basis.

Our models deal with the highest level of governance
- governance of the system as a whole. They do not
address issues relating to the governance of individual
schools, such as the allocation of responsibilities
among the district school operator, its central office
and its schools and the allocation of responsibilities
between charter school boards and charter school
administrators.

The Current Model

Currently, both the RSD and the OPSB directly operate
schools. The OPSB and BESE both have the power to
authorize charter schools, although the OPSB has not
exercised its authority to award new charters since
2006. The OPSB manages facilities for its traditional
and charter schools. The RSD manages facilities for
its traditional and charter schools, as well as vacant
school properties. By virtue of its control of most school
facilities in New Orleans, the RSD also has primary
responsibility for implementing the facilities master
plan approved by BESE and the OPSB in 2008. The OPSB
and RSD each manage some aspects of finance. With the
exception of facilities planning, no entity is performing
system-wide planning, policymaking, coordination and
enforcement.

The following diagram illustrates the distribution of
functions in the current two-district system.

DISTRIBUTION OF FUNCTIONS IN THE CURRENT SYSTEM

New Orleans
Public School District

Governance Functions

Recovery
School District

Operating District Schools

0PSB

Authorizing Charter Schools

RSD

Managing System Finances

BESE

BESE

Managing Facilities



Option 1: Consolidating All Functions

The
responsibility for all aspects of school governance. Prior

first governance option gives one entity
to Hurricane Katrina, this was the basic governance
structure in New Orleans, with the OPSB performing
all five functions. BESE also had the power to authorize

charter schools in New Orleans.

Operating District Schools

Governing Authorizing Charter Schools

Board

Managing System Finances

Managing Facilities

System-Wide Planning,
Policymaking, Coordination &
Enforcement

The OPSB could serve as the Governing Board in this
option. Alternatively, the role could be filled by a newly
established entity (New School Board). In the case of
the OPSB, there is no reason to think that consolidating
authority under it without implementing major
governance reforms would produce different results
for New Orleans’ schools than those in the past. Nor
is it clear that major governance changes would be
sufficient to transform the board into a high-performing
entity. In the following section of this report, we discuss
possibilities for improving the OPSB’s governance and
mitigating potential conflicts of interest. Establishing a
new body would have the advantage of providing a clean
organizational slate and distance from the dysfunction

that has plagued the OPSB.

What would change. If this model were adopted,
responsibility for the governance of public schools in
New Orleans would be vested in a single entity. The
oversight of all charter schools in New Orleans (other
than Type 2 charters) would eventually be transferred
to the Governing Board. That board would fill the gap in
planning, policymaking, coordination and enforcement.

Consolidated

governance offers the greatest potential for strategic

Advantages and disadvantages.
coherence and planning. This is because the entity
conducting the planning bears responsibility for all
aspects of the system. If governance is divided among
multiple entities - for example, with one entity managing
facilities and another managing finances - the entities
must work assiduously to coordinate their efforts in
pursuit of common goals. They must resist the tendency
to develop and protect fiefdoms.

Consolidated governance also facilitates planning,
accountability and coordination. One local entity is in
charge of public school governance in New Orleans. The
public knows whom to approach with questions and
concerns and whom to hold accountable if things go
wrong.

However, there are serious downsides to consolidating
governance in a single entity. Most importantly, this
model has failed in many large urban school districts. It
tends to strengthen entrenched interests, perpetuate the
status quo and work against innovation. In addition, it
creates the potential for conflicts of interest. The conflicts
stem from vesting significant powers over matters that
affect charter schools in an entity that operates its own
schools.

Ideally, a governing entity would recognize that
traditional and charter schools are all public schools
and focus on operating the system in a way that raises
overall performance. However, people have a tendency
to feel more invested in, and protective of, institutions
over which they have greater influence. Thus, an



entity operating its own schools might be reluctant to
authorize charter schools, since those schools would
compete for resources with the traditional schools. Even
if it authorized them, the operator might be inclined
to apply school policies across the board to traditional
schools and charter schools, limiting charter schools’
freedom to innovate. Finally, an entity that operates its
own schools might be tempted to favor those schools
over charter schools in allocating facilities or funding.

There are ways of mitigating the risks of favoritism
and discrimination. These include enacting legislation
to govern key areas, such as funding and cost sharing.
Another possibility, discussed later, is to adjust the
composition of the board, so that it includes appointees
who represent charter schools. Yet another approach is
to require the governing entity to hire a contractor to
run traditional schools. This would put equal distance
between the governing entity and the daily operations
of all types of schools.

Option 2: Separating Authorization

Option 2 separates the authorization of charter schools
from other governance functions, increasing the
number of entities involved in school governance to
two. In this model, one entity operates district schools,
manages finances and facilities, and performs planning,
policymaking, coordination and enforcement for all

schools in the city. A second entity authorizes charter

schools.
Operating District Schools
Governing
Board Authorizing Charter Schools
Charter Managing System Finances
Authorizer

Managing Facilities

System-Wide Planning,
Policymaking, Coordination &
Enforcement

As in the previous model, the OPSB or New School
Board could serve as the Governing Board. A newly
created local or state entity or an “alternative authorizer”
could serve as the Charter Authorizer. For a discussion
of the advantages and disadvantages of different types
of authorizers, see p. 19.

What would change. If this model were adopted,
responsibility for most governance functions would be
vested in the Governing Board. A separate entity, the
Charter Authorizer, would serve as the authorizer for
all charter schools in New Orleans (other than the city’s
few Type 2 charter schools). The OPSB would lose its
chartering authority. The Governing Board would fill the



current gap in planning, policymaking, coordination and
enforcement.

Advantages and disadvantages. Making charter
authorization an independent function allows the
authorizer to concentrate its resources on the viability
of charter applicants and the success of charter schools.
Anumber of research studies have commented favorably
on the performance of independent authorizing
entities.!®

Separating out charter authorization limits some of the
potential for conflicts of interest when one entity both
operates district schools and authorizes charter schools.
As noted above, the governing entity may be reluctant
to support charter schools that will compete with it
for students and resources or may unduly restrict the
freedom of charter schools. Separating the authorizing
function from others would eliminate this potential
problem. It could also mitigate the implementation of
restrictive board policies that hamper the independence
and creative potential of charter schools. Separating the
authorizing function from others does not, however,
eliminate other aspects of conflict of interest, such as
the potential for favoritism in the allocation of facilities
and funds.

While separating the authorizing function helps to
mitigate some conflicts, it also introduces coordination
issues. Addressing those issues is particularly important
for a system like New Orleans’, where large numbers
of traditional public schools have been converted into
charter schools. Given that charter schools will educate
more than 70% of the students in the 2010-2011 school
year, the Charter Authorizer would have to work closely
with the Governing Board to ensure that the needs of
the public school student body as a whole are met. This
includes ensuring appropriate accommodations for
special needs students, alternative facilities for troubled
youth and an appropriate geographic distribution of
schools.

Devising a framework that provides the necessary
coordination is challenging and requires difficult
decisions related to the allocation of powers. For
example, should the Charter Authorizer have total
freedom to approve a charter school, or should it be
required to operate within a strategic framework
established by the Governing Board? If the Governing
Board identifies a need for a new school, should it have
discretion as to whether to fill the need with a district or
charter school? What rules should guide the Governing
Board in allocating facilities or upgrading and repairing
them? These and many other coordination issues would
have to be addressed if New Orleans took this route.

Some states, including Louisiana, allow multiple
authorizers. Louisiana, for example, empowers both
BESE and local school boards to act as authorizers. For
simplicity, our models contemplate that there would be
only one authorizer for schools in Orleans Parish. Limited
evidence suggests thata single authorizer makes for better
results.'®> However, multiple authorizers are a possibility.
The State Legislature is currently considering legislation
that would establish a separate statewide commission to

authorize charter schools.



Option 3: Separating Facilities Management

The third model is similar to the second in that it
separates one governance function from all the others.
In this case, however, the separated function is facilities
management. Two entities are again involved in
governance: one operates district schools, authorizes
charter schools, manages finances, and performs
planning, policymaking, coordination and enforcement
for all schools in the city; the other manages facilities.

Operating District Schools

Governing Authorizing Charter Schools
Board
Managing System Finances
Facilities
Manager

Managing Facilities

System-Wide Planning,
Policymaking, Coordination &
Enforcement

As in the previous models, the OPSB or the New School
Board could serve as the Governing Board. A newly
created local entity or the OPSB (if it were not the
Governing Board) could serve as the Facilities Manager.
For more information on the Facilities Manager, see
p. 21.

What would change. If this model were adopted,
responsibility for most functions relating to public
school governance in New Orleans would be vested in
the Governing Board. The oversight of all charter schools
in New Orleans (other than the city’s few Type 2 charter
schools) would be transferred to the Governing Board.
The management of all school facilities would be placed
with a Facilities Manager. The Facilities Manager also

could own the facilities. The Governing Board would
fill the gap in planning, policymaking, coordination and
enforcement.

Advantages and disadvantages. The entity that
manages school facilities and assigns them to schools
plays an important role in determining whether a school
can come into existence and its potential for expansion.
The entity controlling facilities also has the ability to
favor or handicap types of schools through the allocation
of facilities. For example, the entity managing facilities
could assign higher-quality or better-located facilities to
charter schools or to traditional schools.

Separating facilities management from school operation
and authorization would limit the potential for
discrimination in the distribution of facilities. Because
of the limited scope of its mission, an independent
facilities manager is more likely than a school operator
orauthorizer to be indifferentas to whether the occupant
of a building is a traditional or charter school. This
could reduce the risk that one type of school would be
assigned disproportionately to poor-quality facilities or
short-changed on capital repairs. In addition, a facilities
manager could establish a system-wide procedure for
fairly allocating debt and legacy costs and for leasing
district-owned facilities.

A facilities manager would be able to focus exclusively
on facilities management. As a result, it could develop
expertise and specialized capacity in real estate
development and management. As a single-purpose
entity with the necessary expertise, the facilities
manager could focus intently on managing this long-
neglected aspect of New Orleans schools, pursuing
different asset-management approaches and working
more aggressively to maximize the value of the school
system'’s real estate holdings. While all of this could be
done by a consolidated entity, using a single-purpose
entity ensures that the formidable task of facilities
management is not lost among other demands.



However, separating facilities management from other
governance functions could hinder strategic facilities
planning and lead to conflict over resources. Facilities,
funding, education and planning are all interrelated.
Decisions in one area can have ramifications for
the others. Decisions to invest in facilities can affect
the availability of funds for educational programs,
and vice versa. The design and location of school
facilities must correspond with demand and education
strategy. The Governing Board and Facilities Manager
would have to work closely to function strategically.

Achieving that collaborative relationship requires a
careful definition of the rights and responsibilities of
both the Governing Board and the Facilities Manager.
Should the Facilities Manager have an independent
revenue source to support some or all of its activities?
If so, what type? Who should decide on the allocation
of resources to facilities and school operation? How
much say should the Governing Board have in the design
and location of schools? How should conflicting views
be resolved? These and other issues would have to be
addressed if this model were implemented.

We are not aware of any entity that plays the broad role
envisioned in this report for the Facilities Manager. In
the few cities with school facilities-related entities, the
entities play a more limited role. New York City’s School
Construction Authority, for example, plans and builds
facilities, but does not manage them.

Option 4: Separating Both Authorizing and Facilities
Management

This model involves three governing entities. One
operates district schools, manages finances, and
performs planning, policymaking, coordination and
enforcementforall schoolsinthe city; anotherauthorizes

charter schools; and a third manages school facilities.

Governing Operating District Schools
Board
Authorizing Charter Schools
Charter
Authorizer . )
Managing System Finances
Facilities Managing Facilities
Manager

System-Wide Planning,
Policymaking, Coordination &
Enforcement

As in previous models, the Governing Board could be the
OPSB or the New School Board. The Charter Authorizer
could be a new local or state entity or an alternative
authorizer. The Facilities Manager could be a new local
entity or the OPSB (if it is not the Governing Board).

What would change. If this model were adopted,
responsibility for three functions would be vested in
the Governing Board. A separate entity, the Charter
Authorizer, would serve as the authorizer. The OPSB
would lose its chartering authority. The management of
all school facilities would be transferred to the Facilities
Manager.

Advantages and disadvantages. The advantages and
disadvantages are, for the most part, the same as those
discussed under the second and third options. There



are, however, additional downsides to having three
entities involved in school governance. Without proper
coordination, the involvement of multiple entities
could lead to disparate visions and priorities. It could
slow down decision making and implementation.
And it could lead to redundant bureaucracies and
increased administrative cost. If responsibilities are not
clearly delineated, multiple entities could also create
accountability problems, allowing entities to deflect
blame for problems and allowing responsibilities to fall
through the cracks.

Finally, involving multiple entities in school governance
can be confusing for the public. Parents may be unsure
which entity to approach with questions and concerns,
or whom to hold responsible for decisions with which
they disagree.

Establishing a coherent system becomes even more
challenging when three entities are involved. The
kinds of questions raised in Options 2 and 3 have to
be resolved. In addition, the relationship between the
Charter Authorizer and the Facilities Manager would
have to be defined. How much say should the Charter
Authorizer have in the design and location of schools?
How should conflicting views of the Governing Board,
the Charter Authorizer, and the Facilities Manager be
resolved? These and other issues would have to be
addressed if this model were implemented.

Option 5: Consolidating System-wide Functions

This model involves three governing entities: one to
operate district schools; another to authorize charter
schools; and a third to perform all system-wide
governance functions.

District R
Operating District Schools
School g g
Operator
Authorizing Charter Schools
Charter
Authorizer
Managing System Finances
Governing
Board Managing Facilities

System-Wide Planning,
Policymaking, Coordination &
Enforcement

In this model, we have assigned responsibility for the
functions that impact all schools to the Governing
Board and responsibility for operating district schools
to a District School Operator. Either of these roles
could be filled by the OPSB or the New School Board.
In yet another variation, the OPSB could be eliminated
completely and the operation of schools assumed by
another new entity. The role of the Charter Authorizer
could be filled by any of the entities previously identified
as potential candidates for that function.

What would change. If this model were adopted,
the Governing Board would assume responsibility
for facilities management, system-wide finances, and
planning, policymaking, coordination and enforcement
functions. The OPSB would lose its role as charter
authorizer, and the Charter Authorizer would assume
responsibility for all charter schools in New Orleans
(other than the city’s few Type 2 charters). Unless the



OPSB were the Governing Board, it would also give up
responsibility for facilities management and finances.

Advantages and disadvantages. Placing responsibility
for finance, facilities management, and planning,
policymaking, coordination and enforcement in a single
entity that neither operates nor authorizes schools
enables it to focus exclusively on system-wide issues.
It also removes the potential for micromanagement of
operations at the school level. Removing responsibility
for operating district schools or authorizing charter
schools from the entity with system-wide responsibilities
limits the potential for favoritism in the distribution of
facilities and finances, as well as in policymaking. At
the same time, it increases the potential for strategic
system-wide planning that takes into account the state
of the system’s finances and facilities.

Vesting responsibility for charter authorization and
district school operation in single-purpose entities
allows them to focus their attention on these critical
functional areas.

As noted in the preceding model, there are downsides
to having three entities involved in governance.
These
administrative costs and coordination issues.

include redundant bureaucracies, increased

As in the case of the preceding models, creating a
coherent, aligned system is not easy. Powers and
responsibilities would have to be carefully defined.
Should the Charter Authorizer be required to operate
within a strategic framework established by the
Governing Board when authorizing schools? Should the
Governing Board be able to require the District Operator
to open a district school? What rules should guide the
Governing Board in allocating facilities or upgrading
and repairing them? How much say should the District
School Operator and the Charter Authorizer have in the
design and location of schools? How should conflicting
views be resolved? These and many other coordination
issues would have to be addressed if New Orleans took
this route.

SUMMARY OF THE ISSUES ADDRESSED BY THE FIVE OPTIONS

As noted above, each of the options presented addresses one or more of the issues encountered in the current school system; each
suffers from shortcomings. The following chart summarizes how well each option addresses issues in the current system.

ISSUES ADDRESSED

Limits Conflict

OPTIONS of Interest

Strategic Coherence

Accessibility for Public [ Accountability Specialization

Option 1: Consolidating All Functions

Option 2: Separating Authorizing

Option 3: Separating Facilities Management

Option 4: Separating Authorizing & Facilities Management

Option 5: Consolidating Systemwide Functions
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IMPLEMENTATION

Restructuring governance is a complicated process that
would require action at many levels of government.
In some cases, implementing a model or reform
would require a constitutional amendment. Such an
amendment would be necessary, for example, to
replace the OPSB with a New School Board. Legislative
amendments would be necessary to implement changes
in other areas. For example, the state chartering law
would have to be modified to place all New Orleans
charter schools (other than the city’s Type 2 charter
schools) under one authorizer. Legislation would be
required to establish a Facilities Manager. Legislation
and/or cooperative endeavor agreements would be
necessary to clarify the powers and responsibilities of
various entities and the protocols for their interaction.

In addition, various contractual obligations would have
to be addressed. For example, a significant portion of
the OPSB’s millage and part of its sales tax revenue is
pledged to some of its bondholders. That millage could
be transferred to another entity only if the rights of
those bondholders were respected. This would require
a potentially expensive refunding of the debt.

STRUCTURING
GOVERNING ENTITIES

The preceding section focused on the structure of the
system as a whole. This is an important first step in
devising a workable governance arrangement. It is,
however, only a first step. A structure that offers great
potential will fail to deliver on its promise unless it is
well governed.

The OPSB has not been well governed. Rather it has
been plagued by governance problems at both the
board and administrative levels. These problems must
be addressed through effective reforms if the OPSB is
to participate in the future governance of the school

system. These issues must be avoided if a New School
Board is created. Otherwise, the models - regardless of
their merit — will not succeed.

This section examines options for reforming the OPSB.
It also discusses the prospects for the success of a New
School Board, as well as options for a Charter Authorizer
and Facilities Manager.

WHAT ARE THE OPTIONS FOR REFORMING
THE ORLEANS PARISH SCHOOL BOARD?

Prior to Hurricane Katrina, the OPSB failed to attract
and maintain stable and effective leadership. Between
1998 and 2005, three different superintendents and five
different interim superintendents led the district. The
district also struggled with financial mismanagement
and corruption. By 2005, it was crippled by debt and
operating at a deficit. Under threat of a total state
takeover, in July 2005 the OPSB hired an outside firm to
overhaul its finances.

The dysfunction of the OPSB posed a major hindrance to
the effective and successful operation of New Orleans’
public schools. Members bickered in public with each
other, the superintendent and other government
officials. Some members used their position as a
stepping-stone to higher political office.!” One pleaded
guilty to taking bribes in return for supporting the award
of a contract to a vendor.*®

Given the poor performance of New Orleans’ public
schools under the OPSB, few would advocate for giving
that board a role in school governance unless it can be
effectively reformed. This section discusses common
approaches to school board reform. These include
changing the way that board members are selected and
redefining their powers and responsibilities.



Selecting OPSB Members

OPSB members are currently elected, as required by
the Louisiana Constitution. State law gives the OPSB
the power to fix the number of its members at between
five and nine, to determine whether its members are
elected at-large or by sub-district, and to establish the
boundaries of the sub-districts.!” Currently, the seven
members of the OPSB are elected by sub-district.

Reform options include: switching on whole or in part
from sub-district to at-large elections, adding some
appointed members, or shifting to an entirely appointed
board. Each option hasitsadvantages and disadvantages,
and none guarantees success. Adding appointed
members or shifting to an entirely appointed board
would require amendment of the Louisiana Constitution.
Any change in the size of the OPSB or its election process
is subject to review by the U.S. Department of Justice or a

federal court under the Voting Rights Act.?

The control of education by locally elected school
boards is a deeply rooted American tradition. Of the
14,000 local school boards in the U.S., the vast majority
(93%) are elected.?! Of the remainder, 2.8% are wholly
appointed, and another 3.8% have a mixture of elected
and appointed members.

Electing board members enables voters to hold
officials accountable for the performance of the system.
However, elected boards have come under attack for
good reasons in some places. They have been known to
attract candidates who are poorly versed in educational
matters, use the position as a launching pad for higher
public office, are overly ideological or see the board as
an opportunity to control patronage.?’

Even well-intentioned board members sometimes
lack the necessary range of skills to provide effective
oversight.?® Some misapprehend the role of the school
board, replacing the concept of broad trusteeship with
a focus on serving special interest groups. Some of
the disadvantages of electing board members can be

mitigated. For example, establishing minimum education
or professional experience requirements can increase
the skill set of members. The State Superintendent
of Education pursued similar reforms unsuccessfully
in 2009. The State Legislature is considering similar
reforms again this year.

Shifting to an appointed board can eliminate a number
of the problems associated with an elected board.
Members can be selected based on experience, ensuring
that the board as a whole has the relevant knowledge and
skill set to effectively govern - although, as with elected

Over the last 40 years, many communities turned to sub-
district elections in order to increase diversity on their
boards.*? Across the U.S., 57% of elected school board
members serve at-large and 41% represent sub-districts.?
Some districts have a combination of the two. A small
number of municipalities use cumulative voting, which
allows voters to spread or concentrate their votes among

at-large candidates.

The OPSB participated in the trend to switch to sub-
district elections. In 1987, the board expanded from five
members elected at-large to seven members, five of which
were elected by sub-districts and two at-large. In 1992, the
board replaced the two at-large positions with sub-district

ones.

Proponents of at-large elections believe that they allow
school board members to escape the narrow constituencies
of sub-district elections and focus on the needs of the
school district as a whole.?* Proponents of sub-district
elections maintain that sub-district representation enables
members to better know and respond to the needs of their
constituents and the schools within their districts.?® Critics
assert that sub-district representation tends to increase

politicization, fractiousness and micromanagement.?®



board members, minimum education requirements
could aid this effort.?® In addition, appointees can
be immediately removed for inappropriate or illegal
behavior. With longer appointments, appointees can
bring greater continuity to reform initiatives and reduce
sudden shifts in policy.

On the other hand, appointed board members are at
least one step removed from the electorate and may feel
more beholden to the person who appointed them than
to the community. In addition, if appointing officials
do not have the best interests of the school system at
heart, the quality of the appointees may suffer and the
decisions they make may be every bit as political and
dysfunctional as those of an elected board member.°

In school districts with appointed boards, the local
executive or legislative branch most frequently fills the
positions. Other appointing entities include the governor,
the superintendent, the state board of education and the
state superintendent.?! In some instances, appointees
are drawn from a list of nominees put forward by local

organizations.

Appointments could help mitigate the conflicts of
interest discussed earlier in this report. The risk of
discrimination against one type of school over the other
could be mitigated by requiring representatives of both
traditional and charter schools on the board. This could
be accomplished in a number of ways. For example,
the charter school authorizer could be given the power
to appoint the representative or to submit a list of
nominees for consideration by an elected official.

Whether elected or appointed, the quality of the board
depends on the quality of its members. With an elected
board, the responsibility is on voters. Some states
have tried to make voters’ jobs easier by establishing
minimum qualifications and continuing education
requirements for school board members. With an
appointed board, the responsibility is on the official
or officials making the appointments. In this case, it

becomes critical for policymakers to ensure that the
appointment process has integrity and that appointees
are well qualified.

In a number of high-profile cases, mayors have been given
the power to appoint some or all members of a school
board. In some cases, the mayor has complete discretion
in his appointments; in others, he must choose from a pool

of candidates nominated by a committee.

The power to appoint all or a majority of school board
members gives the mayor significant control over public
education. This control offers a number of advantages for
dysfunctional systems. In a city with a strong mayor, it is
a means of filling a leadership void and opening the door
to reforms that would not be implemented by entrenched
school boards. Because mayoral control consolidates
diffuse power, it can lead to speedier decision-making and
less red tape.3? Appointing members also can allow for
staggered or longer membership terms. This can provide
the system with stability and allow time for reforms to

play out.*?

Because mayoral control removes school board members
from direct public accountability, critics fear that it limits
transparency and disempowers teachers, parents and
local communities.** Opponents of mayoral control note
that mayors have other concerns and responsibilities,*
and education may not receive the amount of attention
needed for effective reform. In addition, because mayoral
control concentrates so much power and responsibility
in one person, its effectiveness depends on the strengths,
judgment and good will of that individual. In the case of
a weak mayor, the concentration of power can become a

vulnerability.



Redefining the OPSB's Responsibilities

Regardless of whether a board is elected or appointed,
a community can take steps to improve board
performance. These include redefining the board’s
responsibilities.

Education experts propose that school boards function
as education policy boards focused on policymaking
and oversight without involvement in the daily
operation of schools.** Such boards are primarily
responsible for setting a vision for the school district
and goals for achieving it, providing the resources
and incentives to achieve those goals, and ensuring
accountability. Education policy boards retain limited
administrative responsibilities, such as hiring and firing
the superintendent, approving budgets and collective
bargaining agreements, and contracting with charter
schools.

Many of the failings of the OPSB have been attributed to
micromanagement. Amending state law to prevent that
behavior could help correct the problem. Unfortunately,
efforts by the State Superintendent of Education to
address the issue failed in the 2009 Legislative Session.

IS A NEW SCHOOL BOARD
MORE LIKELY TO SUCCEED?

Given the history of New Orleans public schools, many
New Orleanians lack faith in the OPSB and in its ability to
operate the school system. A recent Cowen Institute poll
of New Orleans voters found that only 34% supported
giving control of the schools taken by the state to the
OPSB.*”

An obvious alternative to the OPSB is a new local entity.
Creating such an entity would satisfy the desire of
some for local management. It would have the benefit
of providing a clean start, increasing the potential for
a positive change in the school system’s culture and

performance.

While the lure of the concept is understandable, it does
not necessarily follow that a new entity would perform
better than the OPSB. As in the case of the OPSB, the
success of a new entity would ultimately depend on
the quality of those serving on its governing body. The
options for choosing those members are the same as
those available for the OPSB. Members can be elected
or appointed or a board can consist of a combination
of the two. If elected, members can be elected at-large,
by sub-districts or by some combination of the two. If
appointed, they can be chosen by the same universe of
appointing powers. The qualifications of members can be
spelled out in state law, and their powers circumscribed
by that law.

As noted above, each method has its own set of
advantages and disadvantages. None guarantees a high-
performing board.

WHO SHOULD AUTHORIZE
CHARTER SCHOOLS?

With the future success of New Orleans public schools
tied so closely to the charter school movement,
determining who fills the role of authorizer is pivotal.
Currently, the OPSB and BESE can authorize and hold
accountable charter schools in New Orleans. In the
future, one or both could continue to serve in that
capacity. Alternatively, a new local or state entity, or
an alternative authorizer such as a higher education
institution or nonprofit organization, could fill the role
of charter authorizer.

There are certain advantages and disadvantages
associated with each type of authorizer. Factors
influencing performance include: the degree of exposure
to political pressure; the number of charters that an
entity oversees; the adequacy of resources; an entity’s
interest in its chartering mission; and conflicting
demands.?® For example, entities that oversee large
numbers of charters are in a better position to develop
expertise in selecting quality operators, to institute



Higher Education Institutions. Higher education
institutions can tap into internal expertise to develop and
implement the systems needed to select charter operators
and oversee the schools. Standing farther outside the
political sphere than other authorizers makes them more
immune - although not entirely so - to political pressure

from government and interest groups.

However, because higher education institutions stand
outside of government, a measure of public accountability
is lost when they serve as charter school authorizers. Other
commitments and responsibilities also place demands on

the resources of universities and colleges.

Municipal Authorizers. Municipal authorizers, such as a
city council or a department within the mayor’s office, are
a relatively new development in charter authorizing. Few
municipal officers have expressed interest in authorizing
charter schools. City offices and council members have
little expertise in the area of education, many competing
responsibilities and are particularly subject to political

pressure.

Nonprofit Authorizers. As of 2006, two states - Ohio
and Minnesota - allowed nonprofit organizations that
meet certain criteria to authorize charter schools. Such
authorizers are relatively insulated from outside political

pressure.

However, as with the outsourcing of any government
responsibility, a measure of public accountability is lost.
Organizational agendas might not align with the public
interest. Furthermore, a proliferation of such entities
would make it harder for the government to hold them

accountable.*’

adequate monitoring systems and to close low
performing schools.

BESE

State education entities with responsibility for
authorizing charter schools typically oversee larger
numbers of charter schools than local school boards
do.** This is certainly the case for BESE, which has
authorized 39 of the 51 charter schools in New Orleans.

With more experience authorizing charter schools, state
education authorities generally have had more success
in selecting quality operators, instituting adequate
monitoring systems and closing low performing schools.
Economies of scale and the size of staff devoted to
charter schools work in their favor.*°

However, state education entities can be poor charter
authorizers if they are not provided the necessary
resources and staff to add chartering to their other
duties.” Furthermore, state boards of education are not
fully immune to political pressure to keep open a poor
performing but popular school or to grant charters to
authorizers with political connections.

The OPSB

While most charter schools in the U.S. are authorized
by a local school board, elected local school boards
generally are not considered the best authorizers.*
Political pressure is often more pronounced for elected
school boards than other types of authorizers. Since
the decision to close a school could draw voters” wrath,
an elected board may hesitate to revoke or not renew
a charter.®® Elected boards may also lack the expertise
needed to effectively monitor charter schools and hold
them accountable.

A Statewide Authorizer

The sole purpose of such an entity would be to authorize,
support and monitor charter schools across the state. As



aresult, it could concentrate its resources on the viability
of charter applicants and the success of charter schools.
A number of studies have commented favorably on the
performance of independent state authorizing boards.**

Independent state chartering authorities are typically
appointed by governors; appointment power is
sometimes shared with state education superintendents
or ranking education officials. The boards are not
fully insulated from politics.** The State Legislature
is currently considering a bill to create a statewide

authorizer separate from BESE.

A Local Authorizer

As with a statewide authorizer, a local board dedicated
to charter authorization would focus solely on the
viability of charter applicants and the success of charter
schools. As with a school board, the method of selecting
members could infuse varying degrees of politics into
decisions about opening and closing schools.

An Alternative Authorizer

Alternative  charter authorizers include higher
education institutions, municipal offices and non-profit
organizations. In states where these entities exist,
they often play a significant role in authorizing charter
schools.** The sidebar provides more information on

types of alternative authorizers.

SELECTING A FACILITIES MANAGER

Options 3 and 4 in the preceding section separate
facilities management from other governance functions.
If New Orleans were to pursue this option, it would be
breaking new ground.

One of the key issues in establishing a Facilities
Manager is the manner of selecting the governing
board. Appointments could be made by one or more
elected officials, one or more stakeholder groups, or a
combination of elected officials and stakeholder groups.

Elected officials who could make appointments include
the mayor and members of the city council. Stakeholder
groups could include the governing entity for the school
system and the charter school authorizer.

Appointment by an Elected Official

There are a number of approaches for elected official
appointment of board members.

e Board members could be appointed by a single
elected official or by several elected officials. The
former approach would give one official significant
power over facilities. Under this scenario, the board
would potentially be more homogenous, which could
lead to an effective board but one that may favor
certain schools or approaches. On the other hand, a
board appointed by several people would likely be
more diverse, which could lead to tensions among
board members.

e To ensure that the board has the necessary expertise
to manage a portfolio of school facilities, elected
officials could be required to appoint board members
that meet certain requirements. For example, the
official could be required to appoint at least one
planner and one person with real estate development
expertise. This approach would give the official
discretion in the selection of his appointees and
allow him to craft a cohesive board while ensuring
that the board has the needed expertise.

e An alternative approach would be to have an elected
official appoint board members from a pool of
candidates nominated by stakeholder and expert
groups. This would give the official a degree of
discretion in the selection of his appointees while
providing an opportunity for outside input.

Appointment by Stakeholder and Expert Groups

Stakeholder and expert groups could directly appoint
representatives to the governing board of a Facilities



Manager. This would disperse control over facilities.
Representation from diverse constituencies could
reduce the potential for conflicts of interest. However,
it could also make it difficult for the board to reach
consensus.

CONCLUSION

There is no perfect solution for school governance in
New Orleans. But one thing is clear: We can and must
improve upon past governance structures.

The public school system in New Orleans is vastly
different than it was prior to Hurricane Katrina. Two
main factors have fueled this change: the state takeover
of most public schools in New Orleans and an explosion
in the number of charter schools operating in the city.
While it is still too early to know the long-term effects
of these changes, the current hybrid system - in which
significant numbers of students attend charter schools -
holds great promise. It also presents new challenges and
requires a different governance approach than a system
of traditional schools.

New Orleans has had a great deal of experience with a
wholly elected School Board controlling all aspects of
governance. It failed to perform well. Calling on such a
body to resume the same role in a drastically changed
system would be, prima facie, ill-advised.

There are two main options for creating a new
governance structure:

e The firstis to consolidate governance under a single
entity. If the OPSB is that entity, it must be reformed
to better equip it for its responsibilities and to
avoid potential conflicts of interest. Reform options
include appointing some or all members of the OPSB
to ensure representation of both charter schools
and traditional schools, and clarifying the board’s
responsibilities through legislation.

e An alternative is to separate certain aspects of
school governance, such as charter authorization or
facilities management. If such a course is pursued,
determining the structure of the governing entities
and how they will work together will be critical.
Otherwise, we risk further fragmenting the system
through incoherent governance.

New Orleans faces an unprecedented challenge in
creating a new governance structure for a system
dominated by charter schools. If New Orleans succeeds
- if it can ensure the proper blend of expertise within
the governing entities overseeing the system; provide
a focused mission for all entities; treat charter schools
and traditional schools fairly; equitably allocate funds
and facilities; and promote coordination and economies
of scale where appropriate - it will become a model for
school systems nationwide. If it fails, we risk a return to
an educational system that routinely fails our children.

Crafting a governance structure will take intellectual
rigor, integrity and political will. It will also take time.
The process should begin posthaste.
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