
 

 

The chart below illustrates the typical stages of desegregation litigation: 

The process to resolve desegregation litigation may be initiated by:
1. The school board petitioning the court to resolve litigation, OR
2. The plaintiff or other interested party claiming a violation of the 

desegregation order, thus reopening the litigation, OR
3. The judge independently calling a status conference to initiate action 

to resolve the desegregation.

Settlement Process1
School board unilaterally seeks Unitary 

Status

Parties submit a shared consent agreement to the 
court

Judge accepts consent agreement and issues a binding 
consent order2

School board complies with terms of the consent 
order for the amount of time specified in the order3

Judge dismisses lawsuit and declares the  school 
district to be “unitary”4

Federal supervision of the district is terminated5

School board unilaterally moves for the judge to 
declare the school district unitary

Plaintiffs are given an opportunity to oppose the 
motion for unitary status

Plaintiffs do not 
oppose the motion: the 

judge will make an 
independent 

determination of 
unitary status

Plaintiffs oppose the 
motion: the judge may 
allow hearings and/or a 

trial to determine 
unitary status

1. The judge determines that the school district is 
“unitary”

OR
2. The judge determines the school district is not 

unitary and encourages the school board to 
create a revised desegregation plan or begin the 
settlement process with the opposing parties

A declaration of unitary status or a successful 
settlement process will necessitate the dismissal of 
the lawsuit and the termination of federal oversight

Racially segregated school district

Lawsuit against school board 

Desegregation order

Judicial oversight of the school board/district

1 The settlement process is highly favored among the courts.
2 Although rare, the judge may reject the consent agreement 
and require the parties to create another agreement.
3 Most consent orders specify at least three years.
4 The judge will only declare the school district to be unitary 

if the board has complied with the terms of the consent 
order in good faith.
5 Some courts may require the school board to create a post-

unitary status plan.  This plan may, or may not provide the 
court the power to enforce the provisions of the plan.

 


